UNITED STATES BANKRUPTCY COURT

DISTRICT OF VERMONT

Inre

STEPHEN L. DIKE
DEBORAII L. DIKE,

Debtors,

STEPHEN L. DIKE, and
DEBORAE L. DIKE, and
JAN M. SENSENICH, Chapter 13 Trustee

Plaintiffs,

VY5,

INDYMAC BANK, F.58.B.,

Defendant.

Case No. 04-11451 CAB
{Chapter 13)

STIPULATED ORDER RE TURNOVER OF
FUNDS BY INDYMAC BANK, F.S.B. TO
CHAPTER 13 TRUSTEE

Adversary Proceeding No. 04-01084 CAB

Filed & Entered
On Docket

02/04/05

ORDER RE TURNOVER OF FITNDS BY INDYMACU BANK, F.5.B. TO

CHAPTER 13 TRUSTEE

GTIOXI0LLA



On or about December 21, 2004, Debtors and Jan M. Sensenich, Chapter 13 Trustee ("Trustee"},
filed an adversary complaint against IndyMac Bank, I.S.B. ("IndyMac") claiming that four outstanding
checks issued pre-pctition by IndyMac to Debtors' unsecured creditors on account of Debtors’ mortgage
note should be reissued to Plaintiffs for the benefit of the Debtors’ bankruptcy estate (the "Complaint").
The Trustee, IndyMac and Debtor's counscl have conferred regarding the Complaint, and the parties
have agreed and stipulated to the following:

1. On September 25, 2004, Debtors entered into a mortgage note and deed with IndyMac on
their home located in Licicester, Vermont, for the original principal amount of $108,000.00 (the
"Mortgage™).

2. IndyMac tendered four checks to Debtors for usc as a pay down to four of their unsecured
creditors. These checks wcre issued as follows: Sherman Acquisition in the amount of $1,880.00;
Portfolio Recovery in the amount of $1,251.00; David Taylor in the amount of $3,122.00; and Arrow
Financial Service in the amount of $764.00 (collectively, the "Pay Down Funds").

3 The Pay Down Funds were not tendered by the Debtors to the aforesaid unsecured
creditors prior to their bankruptey filing.

4, Upon Order of this Court, IndyMac will cancel the four outstanding checks constituting
the Pay Down Funds.

5. Also upon Order of this Court, IndyMac will issuc a check cqual to the amount of the Pay
Down Funds ($7,016.00) 1o the Trustee for the benefit of the Debtors' bankruptcy estate ("Reissued
Check").

6. The Reissued Check shall be deemed to have the same status and priority as the original
Mortgage recorded on October 7, 2004, Book 59, Pages 501-511.

7. The issuance of the Reissued Check shall not affect IndyMac's status as a secured
creditor for the full amount of the Mortgage.

8. The original mortgage documents between IndyMac and Debtors are not altered or

amended in any way by this stipulation.
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IT 1S SO ORDERED. = JE
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